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Introduction

• Incentives for innovation, investment, technology 
transfer 

• Deters unfair competition

• Harnesses creativity for economic, social and cultural 
development 

• Improves IPR systems of trading partners
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Purpose of IP in 
Free Trade Agreements

• Clarify Certain TRIPS Provisions 

– E.g., data exclusivity

• Update Protection
– E.g., WIPO “Internet” Treaties

• Require Adherence to Additional International 
Agreements
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Comparisons

• Highlights of “Model” IPR Chapter to follow

• Some minor variations across various FTAs
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International Agreements

• Patent Cooperation Treaty (1970)
• Brussels Satellite Signals Convention (1974)
• Madrid Protocol (1989)
• Budapest Treaty on Deposit of Microorganisms 

(1980)
• UPOV – Plant Varieties (1991)
• Trademark Law Treaty (1994)
• WIPO Copyright Treaty (1996)
• WIPO Performances and Phonograms Treaty (1996)
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Copyright Provisions

• Term

• Temporary Copies

• Communication to the Public Right

• Technological Protection Measures

• Encrypted Satellite Signals



5/21/2009 7

Trademarks Provisions

• Non-visual Marks

• Certification Marks

• Geographical Indications 

• Transparency and Due Process

• No Mandatory Recording
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Domain Names

• Uniform Domain Name Dispute Resolution 
Policy (UDRP)

• Public access to database of domain name 
registrants
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Geographical Indications

• Eligibility 

• Formalities

• Protection Refusal
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Patents

• Availability

• Eligible Subject Matter

• Grace Period

• Parallel Imports
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Regulated Products

• Data Exclusivity 
– Pharmaceutical test data
– Agricultural chemical products

• Patent Term Extensions

• Processing Delays
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Regulated Products (cont’d)

• Patent Linkage

• Patent Owner Notification
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Enforcement Provisions

• Compensatory Damages

• Border Measures

• Ex Officio

• Criminal Procedures and Remedies
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Questions?  A few resources -

• USPTO.gov
– USPTO “IP Basics” Slide Presentations: 

http://www.uspto.gov/web/offices/dcom/olia/conf_ip_mrkt_pla
ce.html

• STOPFakes.gov – many resources, including -
– SMEs IP Training Tutorial (from the USG) 
– at http://www.stopfakes.gov/525/menu/index.htm

• WIPO SMEs Portal: http://www.wipo.int/sme/en/


